DAR File No. 29327

NOTICES OF PROPOSED RULES

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
AGRICULTURE AND FOOD
PLANT INDUSTRY
350N REDWOOD RD
SALT LAKE CITY UT 84116-3034, or
at the Rivision of Administrative Rules.

Kathleen Math
above address,

THIS RULE MAY BECOME EFFEQTIVE ONJ 02/07/2007

AUTHORIZED BY: Leonard M. Blacli(ham, Commissioner

R68-20-1. Authority.

Promulgated under authorj
4-5-17(1),4-9-2,4-11-3,4-12-5,4-
37- 109(2)

June 7, 2006

AIII

and producers of orga
Program Final Rule.

ic products, copies of the Nationd] Organic

KEY: inspections
Date of Enactme
2604]2007
Notice of Continuation: February 4, 2005

Authorizing, and Implemented or Interpreted Law: 4-2-
2[{H1(D(); 4-3-2; 4-4-2; 4-5-17(1); 4-9-2; 4-11-3; 4-12-3; 4-14-6(5);
4-16-3; 4-32-7(7)(a)(ii); 4-37-109(2)

or Last Substantive Amendment:

[Apris

¢ ¢

Environmental Quality, Air Quality

R307-120

General Requirements: Tax Exemption
for Air and Water Pollution Control
Equipment

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 29327
FiLeD: 12/14/20086, 16:26

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
amendment removes references to water pollution control
equipment and the Water Quality Board, because the Water
Quality Board has proposed its own rule to address these
issues (see separate filing on Rule R317-12 in this issue.)
(DAR NOTE: - The proposed new Rule R317-12 is found
under DAR No. 29326 in this issue, January 1, 2007, of the
Bulletin.)

SUMMARY OF THE RULE OR CHANGE: The Legislature provided a
sales tax credit for pollution control equipment in the early
1970s. The entire program was written into Title 19, Chapter
2, the Air Conservation Act, even though it applied to water
pollution controls, as well as air pollution controls. Since that
time, the Division of Water Quality has administered their own
pollution control credits through Rule R307-120, which is an
Air Quality rule. The Division of Water Quality is writing its
own rule, Rule R317-12. The two divisions are working
together to remove references to water pollution and the
Water Quality Board from Rule R307-120 and ensuring that
the new Water Quality rule and the changes in Rule R307-120
become effective on the same date. Some grammatical
corrections in Rule R307-120 also are being made now (see
separate filing in this issue on Rule R317-12.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-2-124, 19-2-125, 19-2-126, and 19-2-127

ANTICIPATED COST OR SAVINGS TO:

< THE STATE BUDGET: There are no changes in cost for the
Division of Air Quality, as the water quality portion of the tax
credit program has always been administered by the Water
Quality Board.

< LOCAL GOVERNMENTS: There are no changes in cost for
local governments, as the tax credit program is not available
to local governments because they pay no taxes.

< OTHER PERSONS: There are no changes in cost for other
persons, as the water quality portion of the tax credit program
always has been administered by the Water Quality Board.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There are no
changes in cost for other persons, as the water quality portion
of the tax credit program always has been administered by the
Water Quality Board.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: There will be no change in
costs or benefits for business, as the Water Quality Board has

always administered its part of the tax credit program. Dianne
R. Neilson, Executive Director
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NOTICES OF PROPOSED RULES

DAR File No. 29327

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

150 N 1950 W

SALT LAKE CITY UT 84116-3085, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at 801-536-4042,
by FAX at 801-536-0085, or by Internet E-mail at
janmiller@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 01/31/2007.

THIS RULE MAY BECOME EFFECTIVE ON: 02/08/2007

AUTHORIZED BY: M. Cheryl Heying, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-120. General Requirements: Tax Exemption for Air [and
Water-|Pollution Control Equipment.

R307-120-1. Application.

Application for certification shall be made on the form{s] provided
by the {State Department-of-Environmental|Division of Air Quality,
and shall include all information requested thereon and such additional
reasonably necessary information as is requested by the executive

secretary of the Air Quality Board[-er-the-exeettive-seeretary-of-the
Water Quality Board).

R307-120-2. Eligibility for Certification.

Certification shall be made only for taxpayers who are owners,
operators (under a lease) or contract purchasers of a trade or business
that utilizes Utah property with a pollution control facility to prevent or
minimize_air pollution.

R307-120-4. Conditions for Eligibility.

(1) All materials, equipment and structures (or part thereof)
purchased, leased or otherwise procured and services utilized for
construction or installation in an[-waterer] air pollution control facility
shall be eligible for certification, provided:

(a) such materials, equipment, structures (or part thereof), and
services installed, constructed, or acquired result in a demonstrated
reduction of poltutant discharges or emission pollutant levels, and

(b) the primary purpose of such materials, equipment, structures
(or part thereof), and services is preventing, controlling, reducing, or
disposing of [water-er]air pollution.

(2) The above includes expenditures [whieh]that reduce the
amount of pollutants produced as well as expenditures [which]that
result in removal of pollutants from waste streams. The materials,
equipment, structures (or part thereof), and services that are necessary
for the proper functioning of air [erwater-Jpollution control facilities
meeting the requirements of (1)(a) and (b) above, including equipment
required for compliance monitoring, shall be eligible for certification.

R307-120-5. Limitations on Certification.
Applications for certification shall be certified by the executive

secretary of the [AQuality-|Board[-erthe-exeeutive-secretary-of the
Water—Quality—Beard] after consultation with the State Tax
Commission and only if:

(1) [Adr-Quality-
—a)-Jthe air pollution control facility in question has been reviewed
and approved by the executive secretary of the [Ad-Quality-|Board for
those air pollution sources needing review in accordance with R307-
401, or

([6]2) the air pollution control facilities installed, constructed, or
acquired are the result of the requirements of these rules (permits by
rule) or the State Implementation Plan.[ - - -

R307-120-6. Exemptions from Certification.

The following items are specifically not eligible for certification:

(1) materials and supplies used in the normal operation or
maintenance of the [water-erJair pollution control facilities;

(2) materials, equipment, and services used to monitor ambient
axr[—er—wa%er], unless requlred fora perrmt or approval from the Board[a

——5)-Jair conditioners.

R307-120-7. Duty to Issue Certification.

Upon determination that facilities described in any application
under R307-120-1 satisfy the requirements of these rules and Sections
19-2-123 through 19- 2 127 the executive secretary of the [AdrQuality
]Board [ Jshall
issue a certification of pollution control facility to the applicant.

R307-120-8. Appeal and Revocation.
(1) A decision of the executive secretary of the [AdrQuality
JBoard may be reviewed by filing a Request for Agency Action as
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DAR File No. 29333

NOTICES OF PROPOSED RULES

prov1ded in R307 103-3. [—A—éeensie&eﬁhe—e*eeuﬁ%seﬁe%aiye&he

(2) Revocation of prior certification shall be made for any of the
circumstances prescribed in Section 19-2-126, after consultation with
the State Tax Commission.

KEY: air pollution, tax exemptions, equipment[%]

Date of Enactment or Last Substantive Amendment: [December7;
200012007

Notice of Continuation: March 26, 2002

Authorizing, and Implemented or Interpreted Law: 19-2-123, 19-
2-124; 19-2-125; 19-2-126; 19-2-127

¢ ¢

Environmental Quality, Radiation
Control

R313-25

License Requirements for Land
Disposal of\Radioactive Waste -

PURPOSE OF THE RULE OR REASON FO E CHANGE: The
purpose of the amendment is to changg’{ection R313-25-1,
Purpose and Scope, to "Purpose and Authority” consistent
with other Division rules, and to/update an incorporated

Federal regulation to the current gdition.

SUMMARY OF THE RULE OR CHAMGE: The rule chaRge modifies
Section R313-25-1 to be "Pdrpose and Authority\ consistent
with other rules of the Divisfon of Radiation Control\ A change
in Subsection R313-25-33(8)(a)(i) updates a\ Federal
regulation that is incogporated by reference to the, current
edition. 4

STATE STATUTORY CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 19-3-104(4), 19-3-104(8), 19-3-104(11),
and 19-3-104(12)

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Appendix G of 10 CFR 20.1001 to
20.2402 (2006)

ANTICIPATED COST OR SAVINGS TO:

% THE STATE BUDGET: The proposed changes would not have
any impact on the state budget since the changes do not
modify any current requirement with a financial impact.

% LOCAL GOVERNMENTS: The proposed changes would not
have any impact on any local government budget since the
changes do not modify any current requirement with a
financial impact.

+ OTHER PERSONS: The proposed changes would not have
any financialimpact on other persons since the changes do
not modify any current requirement with a financial impact.

COMPLIANCE CDSTS FOR AFFECTED PERSONS: There are no
compliance cogts for affected persons associated with the
proposed rule changes since the changes gq not modify any
current requiremant with a financial impa

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSIESSES: The propgsed rule changes are
not anticipated to havi any financial jmpact on businesses
since the changes modify the format of the affected rule and
update an incorporated Faderal regubétlon that businesses are
subject to already. DianngR. Nrel$on Executive Director

THE FULL TEXT OF THIS RULE MAY BE 4NSPECTED DURING REGULAR

BUSINESS HOURS, AT:
ENVIRONMENTAL QUAL
RADIATION CONTROL /
Room 212
168 N 1950 W
SALT LAKE CITY UT 84116-3885, or
at the Division of Adn}' istrative Rules.

DIRECT QUESTIONS REGARZING THIS RULE XO:
Philip Griffin at the above/address, by phoRe at 801-536-4261,

by FAX at 801- 53(?]4097 or by ernet E-mail at
pgriffin@utah.gov /

7

INTERESTED PERSONS MAY PRESENT THEIR VIEWSON THIS RULE BY
SUBMITTING WRITTEN £OMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 04/31/2007.

THIS RULE MAY BECbME EFFECTIVE ON: 03/16/200

AUTHORIZED BY: Dane Finerfrock, Director

R313. Environmental Quality, Radiation Control.
R313-25. License Requirements for Land Disposal of Radioactive
Waste - General Provisions.

R313-25-1. Purpose and Authority[Seepe].
(1) The purpose of thls rule is to Drescnbe the requxrements for

hcenses for the land dlsposal of wastes recelved from other persons.
(2) The rules set forth herein are adopted pursuant to the

provisions of Subsections 19-3-104(4), 19-3-104(8), 19-3-104(11), and
19-3-104(12).

(3) The requirements of R313-25 are in addition to, and not in
substitution for, other applicable requirements of these rules.
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